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smer ORDER
PER S.S.Godara, Judicial Member:-

This assessee’s appeal for assessment year 2014-15 arises against the
Commissioner of Income Tax (Appeals)-5, Kolkata's order dated 01.11.2018
passed in case No. N293/CIT(A)-5/Circle-113(2)/16-17/Kol, involving
proceedings u/s 143(3) of the Income Tax Act, 1961; in short ‘the Act'.

Heard both the parties. Case file perused.

2. It transpires at the outset that the assessee’s seven substantive
grounds challenge correctness of the CIT(A)'s ex parte order disallowing /
adding various expenses to be not allowable as business expenditures.

Learned Departmental Representative vehemently contends during the course
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of hearing that the CIT(A) has passed his lower appellate order ex parte on
account of assessee’s failure in putting in appearance in response to various
lower appellate hearing notice(s) He takes us to para-3 of CIT(A)'s order in
this regard. We find no merit in Revenue’s foregoing contentions. The CIT(A)'s
findings to this effect have nowhere stated that the assessee had not actually
served the relevant lower appellate hearing notice. Be that as it may, the fact
also remains that CIT(A) has not considered the issue on merits. We therefore
deem it appropriate to restore the instant lis back to CIT(A) after affording
three effective opportunity of hearing to the taxpayer.

3. This assessee’s appeal is allowed for statistical purposes in above

terms.
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